PHIL 141: Punishment & Responsibility
Whitman College — Fall 2022

Mitch Clearfield
clearfms(@whitman.edu
office: Olin 195 stop by my office:
email: clearfms@whitman.edu Mondays 2 - 4p or Fridays 2 - 3p

Course Description and Goals

Walla Walla is home to the Washington State Penitentiary, which currently houses nearly 2000
individuals. That is just one small piece in a very large system: American society places extraordinary
emphasis on punishment, with by far the highest incarceration rate in the world. At the same time, it’s clear that
there is no consensus in our society about why we are doing these things — or more importantly why we should
be, or even if we should be.

These practices stand in need of justification, since the very nature of punishment is to do something
which would ordinarily be wrong: intentionally to impose suffering and/or hardship on someone. In this
course, we will take some first steps toward determining exactly how and when those practices can be justified
— if, indeed, they can be. We will focus on two sets of questions:

* Punishment: What is the ultimate justification and purpose of punishment?
What form(s) should punishment take?
Or if punishment isn’t justified, then how else should we respond to criminal wrongdoing?

* Responsibility: What does it take for an individual to deserve punishment?
More broadly, what are the bases and limits of someone being responsible for their action?

We will be particularly concerned with the interrelations among all of the different issues and views that we
examine. Ultimately, our goal is to work towards an integrated and comprehensive theory of punishment.

At the same time, this course is designed to be an introduction to philosophy. Thus in the process of
addressing the relatively focused questions listed above, we will touch on (though not systematically explore)
issues from a number of areas of philosophy:

- Ethics: What is the correct conception of how one should live and act?

- Political Philosophy: What is the relation between ethics and the law? What is the proper role of the state?
- Metaphysics: What is required to be a genuine agent or author of one’s own actions?

- Philosophy of Mind: What are the different components of the mind? How do they relate to each other?

- Philosophy of Science: What are the status and relevance of the social sciences? Of the natural sciences?

- Epistemology: What is required for genuine understanding? What is required for genuine rationality?

In the process, time and attention will be devoted to developing the general interpretive, analytical, and
argumentative skills that are necessary for doing any kind of philosophy — and many other fields as well.

While questions of punishment and responsibility have occupied thinkers throughout Western history, in
this class we will focus on current views. This means that we will be examining some difficult and complicated
texts in contemporary philosophy and legal theory. Nonetheless, this course does not assume any prior
background (though students with more experience with philosophy and/or other relevant fields should also find
it rewarding). We will take the time to make sure that at least the main ideas are clear and accessible to
everyone.



Learning Outcomes

This course contributes to the curriculum in the Philosophy Department, by pursuing the following learning
outcomes:

o Use philosophical tools for close reading, investigation, analysis, and argument.
e Discover and question hidden assumptions in the work of others.
o Develop individual insights, pursue them with depth, and present them clearly in writing.

This course satisfies the Humanities distribution requirement, by pursuing the following learning outcomes:

e Read texts with precision and generosity.
e Recognize and appreciate the moral dimensions of complex problems.
o Effectively communicate, both in speech and in writing, insights drawn from the works you have read.

Course Materials
All of the readings for the class will be posted to the Canvas site, and linked through the schedule page.

Using Technology in the Classroom

You are welcome to use a computer, tablet, or smart phone during our meetings. But it is essential for
such devices to be used exclusively for our immediate tasks of drawing on the readings and handouts, taking
notes, etc. You should never, ever take even a moment to check your e-mail, tweet your Tik-Tok, etc.

Accessibility & Support

I believe that every student should have an equal opportunity to succeed in this course. If there’s
anything about the set-up or routines of the course that are making it more difficult for you to succeed, or if
there’s anything I could do that would be helpful for you, please don’t hesitate to talk with me about it.

If you are a student with a disability who might need accommodation in order to have that opportunity
fully, please connect with Antonia Keithahn in the Academic Resource Center (ARC) for assistance in
developing a plan to address your academic needs. All information about disabilities is considered private, and
so if I receive notification that you are eligible to receive an accommodation due to a documented disability, I
will provide it in as discreet a manner as possible.

As well, the ARC provides academic coaching to any student who would like to build skills such as time
management and study strategies. Contact Laura A. Cummings (cummingl@whitman.edu) for additional
information.

Religious Observances

I recognize the importance that religious practices play in some students’ lives, and I will be happy to be
flexible to support your religious observances. If those will require you to miss any of our class meetings or
create a need for an extension on any of our assignments, please just let me know as far in advance as you can.

Providing reasonable accommodations for students’ religious observances is also required by Whitman
College policy, following Washington State law. If you believe that I am not following that policy, you can
find steps for pursuing the issue through the page about Whitman’s Religious Accommodations policy
(https://www.whitman.edu/campus-life/diversity/religious-and-spiritual-life/religious-accommodations) and the
page about Whitman’s Grievance Policy (https://www.whitman.edu/human-resources/grievance-policy).



We’re Still in the Middle of a !#¥'# *! Global Pandemic...

Like you, I wish that covid-19 would vanish and let us get back to normal life. Unfortunately, that’s not
likely to happen anytime soon. So:

e Ifyou need to isolate due to a positive covid test and feel well enough to join the class by Zoom, please let
me know and I’ll be happy to set that up. It’s not great, but it’s better than nothing.

e Ifyou are a close contact of someone who has tested positive, you are permitted to come to class as long as
you maintain at least 3 feet of distance from everyone for at least 10 days. Please let me know if that
applies to you at any point, so I can help maintain that arrangement in the classroom. Alternatively, if you
think that it’s better overall for you to join class by Zoom, I’ll be happy to set that up.

e Ifyou are experiencing any symptoms but haven’t tested positive for covid-19, I trust you to judge whether
or not it’s wise for you to come to class. But when in doubt, play it safe! I’'m also willing to set up a Zoom
connection in this kind of circumstance.

e If you would like to meet with me one-on-one by Zoom rather than coming to my office, that’s perfectly
fine with me.

Summary of Requirements and Grading
Participation in Class Discussions — 30% of your total grade

In order to participate productively, you must first be well-prepared. You should carefully read the
assigned material before each class, doing your best to unpack the author’s reasoning and conclusions. If
there’s anything that you’re struggling to understand, make a note of it as something to follow up about later.
Then, take some time to consider how the author’s view relates to other readings and topics we’ve discussed,
and to identify some of its potential strengths and weaknesses.

Our meetings will primarily be discussions, and will rely on the active and collaborative engagement
of everyone in the class. You should not just be prepared if called on, or make a point of saying one thing each
meeting to check the box for “participation.” Rather, you should consider yourselves collectively responsible
for how productive our class meetings are, each and every day. I’ll serve as the moderator of the discussion,
and will sometimes shape the agenda — but you should also make sure to develop your own sense of the key
passages, ideas, arguments, questions, and potential responses as you work through the readings.

Understanding and insight take place in the process of engaging in discussion; they are not just products
of it that you can passively absorb. In every one of our conversations, you should be willing to think out loud,
to raise questions that might seem basic, to offer interpretations that might seem uncertain, to propose links that
might seem tenuous, to make arguments that might seem sketchy, and otherwise to take intellectual risks.
These are very complex and challenging issues, and our class will only succeed to the extent that we’re all
willing to struggle through them together.

I understand that everyone has good days and not-so-good days; some of the texts and conversation
topics will engage you more than others. Your participation grade will be based on your overall involvement
throughout the semester. If you find that you are consistently having difficulty participating in class, please talk
with me about it — I’ll be happy to help you develop some specific strategies and techniques that can make it
easier for you to get involved. While speaking in class is definitely the best form of participation, talking with
me outside of class or emailing your thoughts to me are also valuable and can help your participation grade.

NOTE: As a matter of basic courtesy, everyone in the class should be fully mentally present. If you
have something else to do that can’t wait, just do that instead. If you’re too drowsy to stay awake and focused,
take a nap. We’re here to talk about the authors and issues, and everything you do during our meetings should
contribute to that.



Reflections — 50% of your total grade (about 8% each)

As we are working through this material, it is important for you to collect your thoughts about the issues
and ideas, and to develop those thoughts in writing. Every week or two, you will have the opportunity to
compose and submit a brief “reflection”. There are 7 reflections listed on the schedule: you will complete 6
and skip 1.

For each reflection, there are only two requirements:

1. Each reflection must make direct contact with at least one significant idea or passage from the material
assigned since the previous reflection.

2. Each reflection must develop a single direction of your own thought. It should not simply summarize
the recent material nor present a series of disconnected reactions. It's fine if it has a specific thesis that
you're trying to reach, but it's equally fine if it's more exploratory and/or ambivalent, as long as it has a
clear focus.

You are welcome to use one reflection to follow up on the ideas of a previous reflection, and/or you are
welcome to advance entirely different or even incompatible views across your reflections. In short, you should
use the reflections in whatever ways you think will be most productive for you in thinking about these issues.

I expect a typical reflection to be about 2 or 2% pages long. I wouldn't be surprised if there were some
variation in length from one reflection to the next, because of differences of topic and approach. But if your
reflection is significantly shorter, you should consider how you might be able to fill in your thinking more fully
and/or develop it further; and if your reflection is significantly longer, you should consider how you might be
able to express yourself more efficiently and/or scale back what you’re trying to do.

Oral Final Examination — 20% of your total grade

During the final exam period, I will have a 30-40 minute discussion with each student individually that
will serve as the final exam. The exam will be comprehensive, and may cover any of the material that we’ve
read or discussed this semester. This one-on-one conversation will give you the best opportunity to demonstrate
that you have understood, synthesized, and reflected on the issues and views that we’ve examined throughout
the semester. More details will be provided toward the end of the semester.

Academic Honesty

All of the work that you submit in this course must be your own. Of course, you can seek help in a
variety of ways as you’re working on the reflections. So it is permitted (and even encouraged!) for you to
discuss your ideas with others and to read and to discuss drafts of each other’s work. You aren't expected to
consult additional sources, but it's fine if you want to. But it is not permitted for you to use someone else’s
words or specific ideas in your written work without providing a proper citation to the source. Even if it’s an
accident, it’s still plagiarism! You have a responsibility to keep track of the origins of the words and ideas in
your work, and to include citations to them.

Plagiarism will not be tolerated in any form. You have signed a statement indicating that you
understand and will abide by the College policy on plagiarism. Any student caught plagiarizing will be
reported to the Dean of Students’ office for academic misconduct. For a first offense, the consequence
could range up to failing the course. For a second offense, the consequence could range up to dismissal from
the College. For more details, see the Student Handbook.

If you have any questions about what would or wouldn’t be plagiarism in this context, please just talk
with me about it in advance. I don't want there to be any problems; I would much rather help you avoid them to
begin with!



Tentative Schedule of Topics and Assignments

Wed.

Fri.

Aug. 31

Sep. 2

1. Punishment: Justifications and Alternatives
introductory discussion: Why should someone be punished after they break the law?

Primoratz, “The Utility of Punishment”

Mon.

Wed.

Fri.

Sep. 5
Sep. 7

Sep. 9

Nagin, “Deterrence and Incapacitation”
Morris, “Persons and Punishment”

reread Morris, ‘“Persons and Punishment”

Mon.

Wed.
*% 7:45a — noon

Fri.

Sep. 12

Sep. 14

Sep. 16

guests to class: Superintendent Rob Jackson &
Public Information Officer Shell Stephens, Washington State Penitentiary

tour of Washington State Penitentiary
(no class meeting in the afternoon)

debrief about Penitentiary tour

* Sun. Sep. 18 — reflection #1 due by 8p

Mon.

Wed.

Fri.

Sep. 19
Sep. 21

Sep. 23

Lippke, “Retribution and Incarceration”
Newman, Just and Painful, chs. 6 and 8

Murphy, “Getting Even: The Role of the Victim”

Mon.

Wed.

Fri.

Sep. 26
Sep. 28

Sep. 30

Feinberg, “Expressive Function of Punishment,” secs. 1-3 & 5
Hampton, “An Expressive Theory of Retribution,” secs. 1-4 & 6

guest to class: Jim Robart, Senior U.S. District Judge

* Sun. Oct. 2 — reflection #2 due by 8p

Mon.

Wed.

Oct. 3

Oct. 5

Hampton, “The Moral Education Theory of Punishment”

Shafer-Landau, “Can Punishment Morally Educate?”



Fri. Oct.7 NO CLASS — Fall Break

Mon. Oct. 10 Rotman, “Beyond Punishment”
Wed. Oct. 12 Zehr, The Little Book of Restorative Justice, pp. 20-42
Fri. Oct. 14 guest to class: Linda Scott, The STAR Project

* Sun. Oct. 16 — reflection #3 due by 8p

Mon. Oct. 17 Zehr & Mika, “Fundamental Concepts of Restorative Justice”
Ross, Returning to the Teachings, excerpts
* content warning: this reading discusses family violence and sexual abuse

Wed. Oct. 19 Duff, “Restorative Punishment and Punitive Restoration”
Fri. Oct.21 reread Duff, “Restorative Punishment and Punitive Restoration”

*Sun. Oct. 23 — reflection #4 due by 8p

2. Responsibility: Theories and Issues
Mon. Oct. 24 Hart, “Legal Responsibility and Excuses”

Wed. Oct. 26 Morse, “Brain and Blame”
Feinberg, “What Is So Special about Mental Illness?”” pp. 280-9

Fri. Oct.28 Moore, “Mental Illness and Responsibility”

Mon. Oct. 31 Bayles, “Character, Purpose, and Criminal Responsibility”
Wed. Nov.2 Reznek, Evil or IlI?, excerpts
Fri. Nov.4 Murphy, “Moral Death”

* Sun. Nov. 6 — reflection #5 due by 8p

Mon. Nov.7 Elliott, “Morals, Lions, and Psychopaths”

Wed. Nov.9 Litton, “Criminal Responsibility and Psychopathy”



Fri. Nov.11 Steinberg & Scott, “Less Guilty by Reason of Adolescence”
Beckman, “Crime, Culpability, and the Adolescent Brain”
optional: edited version of Roper v. Simmons, the 2005 Supreme Court decision outlawing
capital punishment of juveniles

* Sun. Nov. 13 — reflection #6 due by 8p

Mon. Nov. 14 visit to the Walla Walla County Juvenile Justice Center
*% 12:45 - 3:15

Wed. Nov. 16 Morse, “Immaturity and Irresponsibility,” secs. 1 & 3-4

Fri. Nov.18 Zimring, “Penal Proportionality for the Young Offender”

THANKSGIVING BREAK

Mon. Nov. 28 Sinnott-Armstrong, “Are Addicts Responsible?”’
Wed. Nov. 30 Levy, “Addiction, Responsibility, and Ego Depletion”
Fri. Dec.2  Tonry, Malign Neglect, chs. 4 and 5

* Sun. Nov. 13 — reflection #6 due by 8p

Mon. Dec. 5  Lippke, “Social Deprivation as Tempting Fate,” sec. 2
Wed. Dec. 7  Hudson, “Punishing the Poor,” excerpts

Fri. Dec.9 semester wrap-up & review



